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No. 755(2)/VII-V-1—101-81

Dated Lucknow, February 26, 1982

TTHAT A,

AT gen fig,
afgT |

In pursuance of the provisions of clause (3) of Article 348 of the Constitution of India

the Governor s pleased Lo order the publication of the following English translat
Pradesh Madhyamik Shiksha Scwa Ayog Aur Chayan Board Adhiniyam, 1982
Adhiniyam Sankhya § of 1982) as passed by the Uttar Pradesh Legislature an
the President on February 25, 1982:
THYE UTTAR PRADESH SECONDARY EDUCATION SERVICES
COMMISSION AND SELECTION BOARDS ACT, 1982

[U. P. Act wo. 5 oF 1982]
(4s passed by the Uttar Pradesh Legislature)

AN

Acr
to establish Secondary Educarion Services Commission and  Selection Bourds
for the sclection of teachers in instituiions recognised under the Intermediate
Education dct, 1921.

It 15 mEREBY cnacted in the Thirty-third Year of the Republic of India
) . Y H

as follows :— NN

CuarrER I
Preliminary

L. (I) This Act may be called the Uttar Pradesh Secondary Education
Services Commission and Selection Boards Act, 1982.

(2) It shall be decmed to have come into force on July 14, 1981, except
section 21 which shall come into force on such date as the State Government
may by notification appoint in this behalf.

ion of the Uttar
(Uttar Pradesh
d assented to by

- Short title and
[ comnmencement,
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Dednitions, 2. In this Acf.—
{ s Act,
(@)

) : Secondary Education Selection Boards esigh.
lished unde A
) ‘Chairy
any other persa,
time being, the
¢) ‘Commissi
Services C
(d) “Dires

includes an

the Cllai;nlan of the Commission, and includes
ng, 1n the absence of the Chairman, for ths
5 01 the Chairman 3
15 the Uttar Pradesh Secondary Rducation
ablithed nader section 3 3 )
135 the Director of Education, Uttar Pradesh and
1l Director of Education, Uttar Pradesh
astitution” meuns an Intermediate College or a Higher Secon-
daty School or a kigh School recognised under the Intermediate Educa-
tion Act, 1921, and includes institution maintained by a loca] authority
but doss st inel i stitution maintained by the State Government 5
(f) ‘Management’ i relation to an institution means the committee
of management or peison or authority vested with the power to manage
and conduct the affairs of that ihstitution;

(&) ‘Member’ means g member of the Commission and includcs its
Chairman 2

(h) ‘Presideny’

1s the President of the Board ang includes any other
person performing in the absence of Presidert, for the time being, the
functions of the resident ; .

(@) “Regulation’ means any regulation made under section 34

(j) ‘Schedule’ msans the Schedule to this Act

(k) “Teacher’ sncans person employed for imparting instruction in an
institution and jnolud a Principal or a Headmaster

CHarrer 11

ESTABLIStUIMENT AND FUNCTIONS OF THE Conmanssion

Establishment of 3. (1) With effect from such date as the State Governmeni may, by noti-
the Comiaission.,

fization, appoint in this tehalf, there shail be established a Commi§sion to be
called the “Uttar Pradesh Secondary Education Services Commission”.

(2) The ‘omn
throughout Uttar §
Government m ay

ion shiall be a body corporate. It shall cxercise powers
shvand its headquarters shall be at such Dlace as the State

4, (1) The o i hall consist of a Chairman and not Jess than six
and not i sther members to be appointed by the State Government,

ore fhan cig

) Of the
(@) one
of the Sty
{h) two shail be
of such Govers
vices ; and
(¢) others shali twaching experiences as —

(i) Pro fany Univereity established bylawin Uitar Pradesh;

ccupies or has occupied, ia the opinion
1601, & position of eminence in Judicial Services 3
o608 who occupy or have oceupied, in the spinion
nent, a positics of eminence in the State Education Ser-

o

or

i P iy college recognised by or aili
such University fo eriod of not less than ten vears; or
institution recognised vnder the Intey
21 for 2 period of not less than en yeas
is section shall take effect from the date
> Government,

vy

Yerms of offics 5. (1) Subject to che
and conditions of hold offici; for o ternm: of
service of meme ) i i ) ﬂ
bess, {2) No person shal! be a member of the Commission for more than two

consecittive terms.

s of this Act every member shall

~
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11
e S S .. S
% inember of the Comiaission may resign his office b

¥ writing under
addressed to the State Government, but he shall continue in oflire until
gnation is accepted by the State Government. d

(4) The office of the members shall be wholetime and

the terms and
conitions of their service shall be such as the State Government may, by order,
direct.

(5) Netwithstanding anything contained in this
be appointed or continue as'a member of the Commi
the age of sixty-two years.

section, no person shall
ssion, if he has attained

G. (1) "The State Government m

ay, by order, remove from oflice any mem-
ber, if he—

Powers of the
State Government

to remove the
! member.

(@) is adjudged an insolvent ; or
(0) engages, during his term
e the duties of his office ; or
(¢) s, in the opinion of the State Government unfit to continue in
office by reason of infirmity of mind or body or of proved misconduct ; or

(d) incurs any disqualification under this Acti or the rules made
thereunder. '

of office, in any paid cmployment outside

Explanation.—~Where a member becomes in any way coucerned or
interested in any contract or agreement made by or on behalf of any
institution or participates in any way in the profits thercof or in any
benefit or emolument arising therefrom, otherwise than as a member,

| he shall, for the purpose of clause (c), be deemed (o be guilty of mis-
| conduct.

The procedure for the investigation and proof of misconduct under
this section shall be such as may be prescribed. :

7. The Commission may associate with itself, in such m
purposcs as may be determined by regulations m
whose assistance or advice it
provisions of this Act.

anner and for such  power to
ade under section 84, any person associate.
may desire to have in catying out any of the

8. (1) The Sccretary of the Commission

Government on deputation for

{ tions of his service shall
determine.

shall be appointed by the State Staff of [tne
a term not exceeding five years, and other condj. Commission.
be such as the State Government may, by order,

(2) Subject.to such directions as may be issued by the State Governmens
in this behalf, the Commission may appoint such other employees as jt may think
nccessary for the efficient performance of its functions under this Act and
on such terms and conditions of service as the Commission. thinks fit,

9. The Commission shall have the following powers and duties, namely—  Powers and

shaiti 2 tutics of

(@) to prepare guidelines on matters relating to the method of rec- Eommission.
ruitiment and promotion of such categories of teachers as are specified
in the Schedule ; !

(By o conduct examinations where considered necessary, hold in-
terviews and make selection of candidates for being appointed as such
teachers ;

(¢) to select and invite experts and (o appoint examiners for the pur-
poses specified in clause (b); '

(d) to make recommendations regarding the appointment of selected
candidates and their promotion ; .

(¢) to advise the management in m
val or reduction in rank of teachers specified in the Schedule ;

(fy to obtain pericdical returns or other informations from institu-
tions regarding strength of the teaching siaff and the appointment, promo-
tion, dismissal, removal, termination or reduction in rank of teachers ;
other allowances of the

aiters relating te dismissal, remo-

(8) to fix the emoluments and travelling and
experts and examiners ;
() to administer the Hfunds placed at the di

(i) to advise the Boards established under
of policy as the Commission thinks proper ;

sposal of the Commission ;
seciion 12 on such matters
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) i ch other duties and exercise such other
may be g b is may be incidental or conducive to ihe
ofits functions vnder wis Act or the rules or regulations made the

g ! 10. (1) for

i oL 4 a G & T
teaclicrs specifieq 1 the Schedule, e
inthe Schedulo. I such mannei il throy

aking appointment of a teacher specifie
il notify the vacancy to ihe Commission
1CCE or ﬂlllll()l'ily as ll]fl)' be }'}l‘C‘.‘lCI‘ﬁ)L‘d.

(2) The proc
cf such teachers s

ction of candidates for appointment to the posts
as may be prescribed :

Provided ihiar the Coinmission shall, with a view to nviting  talented
persons, give wide publicity in the State to the vacancies notified under sub-
section (I).

df&gi{}ﬁi‘:zﬂg; 1z (1) The Commission shall, as soon as possible, alter the notifica-
Commission, on of vacancy under section 10, hold interviews (with or without examination)
; . the candidates and prepare a panel of those found most suitable for appoint-
“yment. ! s
7 (@ The panel referred to in sub-section (1) shall be forwarded by the
r,i"(:cungiission to the officer or authority referred (o in sub-section (1) of sec-
© ticn 10.in such manner as may be prescribed.

(8) Aiter “tli'é"-receip;uo_fﬁl._lle panel under sub-section (2), the officer or
authority concerned shall infis ilta,.xl;g:glax]agenxent of an institution in res.
pect of which the vacancy was notified undersubsyection. (') of sectign 10, the
names of camndidates selected for apuoiniment as ieachers AR for - this pur-
pose, the officer or anthiority shall follow such Proceduic wi uiay be prescribed

(4): The management shall, within a period of one wmonth froin (he date
of receipt of such intimaiion, issue appointment letter to the candidate whose
name has been intimated under sub-section (3)..

"(5) Where the candidate referred to in sub-section (8) fails to join the
post of a teacher in such institution within the time allowed in the appointment
or within such o management may aliow in this
seliail, or whe i {
as such teacher,
Ilanagement, int

Commission und

L ki >
ay, o the request of the
om the panel forwarded by the
ticu (2) in the manner prescribed.

CHAprEr 111

Constitulion and Fune ‘condary

Eatablishment 2. Wiih cifect [from such dare wr du ; : 3

of Regional ~may, by notification, appoint in this behalf, there shall be established six or

Selection Boards. more Secondary Education Selection Boards having jurisdiction over such
! area as the Statz Cavernment may specify in the said notificatics.,

lacal are

PO o 4 3
L) 3 T

oy oy

3) Every :
(a) one

section (2)

1 consist of tae foliowing mmeraliors
1ted by
¢ alifi

State

LIVE

President

1 who f

n 4
the local area over which the Board exercises juiisdiction uwalder sais-
section (1), to be nominated by the State Government.
(4) Lv i Liis o L afF,
on which i

fear tha dais

¢

sident of the Bonrd s the ¥ appiy to the Chairman of tw Comussicis,

18, {1\ Fn q

of itz duties and funciions under this
as the State Government Y, froui

o

() R
Act, every Board shall have such st

(2) The terms and conditions of service. of ithe members of the staix
annointed under sub-section (1) shall L~ determined by the State Government.
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14. (1) Lvery Board shall have the power to make selection of candi- Powers, dutics
dates for being appointed as teachers (other than a teacher specified in the ?l:]élnfgg%lsnm of
Schedule) in an institution located within the local area over which the Board :
exercises jurisdiction. '

(2) The Board shall also have the power to review cases of promotion
of Junior Training Certificated Teachers or Basic Training Certificated -Tea-
chers .o Certificate of Teaching grade, where such promotion is made
on or after July 10, 1981. )

(8) Without prcjudice to the generality of the provisions of = sub-
sections (1) and (2), the Board shall have the power—
(a) to conduct examinations where considered uccessary or to hold
interview of candidates ;

(b) to sclect and invite experts and to appoint examiners for the
purposes specified in clause (a) ;

(¢) to fix the emoluments and travelling and other allowances of the
experts and examiners ; ;

(d) to administer the funds placed at the disposal of the Board;

(¢) to perform such other dutics and cxercise such other powers as
may be prescribed or as may be incidental or conducive to the discharge
of its functions under this Act or the rules or regulations made thereunder.

15. The provision of sections 10 and 11 shall mutatis mutandis, apply  Applicability of
to the Board for the purposes of selection and appointment of a teaclier sictions 10 and
(otlier than a teacher specified in  the Schedule) as they apply to the Com- I to the Boards.
mission for the purposes of selection and appointment of a teacher specified
in the Schedule. .

CuartER IV
APPOINTMENT OF SELECTED TEACHERS

16. (1) Notwithstanding anything to the contrary contained in the Tnter- Appointments
mediate Education Act, 1921 or the Regulations made thereunder but subject to be made only

to the provisions of sections 18 and 33— on recommenda-
tions of the Com-

(a) every appointment of a teacher specified ‘in the Schedule shall, mission or the
on or after July 10, 1981 ; be made by the management only on the recom- Board.
mendaiion of the Commission.

(b) every appointment of a teacher (other than a teacher specified
in the Schedule) shall, on or after July 10, 1981, be made by the manage-
ment only on the recommendation of the Board :

Provided that in respect of retrenched employees, the provisions of
section 16-EE of the Intermediate Lducation Act, 1921, shall apply with the
modification that in sub-section (2) of the aforesaid section, for the words j'si
months’ the words ‘two years’ shall be Jleemcd to have been substituted. ‘\}(v/

(2) Every appointment of a teacher, in contravention of the provisions
of sub-section (i), shail be veid. Q//

17. (1) Where any person is entitled to be appointed as a teacher in  Iuguity by
any institution in accordance with Chapter II or Chapter III, as the case may Director.
be, but he is not so appointed by the management within the time provided
modification that in sub-section (2) of the aforesaid section, for the words ‘six
a direction under sub-section (2).

(2) On receipt of an application under sub-section (1), the Director or
the officer authorised by him may hold an inquiry, and if he is satisfied
that the management has failed to appoint the applicant as a teacher, in
contravention of the provisions cf this Act, he may, by order, direct—

(a) the management to appoint the applicant as a teacher forthwith,
and to pay him salary from the date specified in the order; and -

(b) the Head of the Institution concerned to take work from him
as a teacher.



my, due to such teacher shatl, on a o
cer authorised by him, be 1ecoverabis
venue from the property belonging™to or vesiea
; ihe institudion.

(8) The amount of sa
issued by the Direcior or tt
Collector as arrears of land x
in the society or body rui

A fioc ' 18. (1) Where

coient has not ed a vacancy to thie Uomomis
Teachess. sion in accordance with i

ons of this Act, and—

(@) the Cen v has fai to recommend the name of any suit-
able mndid‘uv d as a teacher specified in the ,;LnE(‘lﬂe

within one year iy date of such mnotification: j or- - vrem wew

(b) the post of such teacher has actually remained wvacant for more
than two manths, then, the management may appoint, by direct recruit-
ment or l)lOll‘h)llO\l, a teacher on pmdy ad Noc basis from amongst the
persons possessing qualifications prescribed under the Intermediate Edu-
cation Act, 1921 or the regulations made thereunder.

(2) The provisions of sub-section (1) shall also apply to the appoint-
ment of a teacher (other than a teacher specified in the Schedule) on ad hoc
basis with the substitution of the expression ‘Board’ for the expression
“Commission”.

(3) Every appointment of an ad hoc teacher under sub-section (1) or
sub-section (2) shall cease to have effect from the earliest of the following dates,
namely—
the

(a) when the candidate recommended by the Commis
Board, as the caiz may be, joins the post;

(b) when the period of one month referred to in subsection” (4 of
section 11 expires ;

(¢) -thirtieth day of June following the date of such ad hoc appointment.

Powerto  call 19. The Commission or the Board may require the management of an

r o inf ati LT R . . s \
r:‘)‘_ plormation sngijution to furnish such information or return regarding the matters refer-

red to in section 9 or section 14, as the case may be, as it thinks fit, and the
management shall be bound to comply with the same.

20 4

mehit in posses
dme, any prer

and may mspect and take copies

Restriction on 28 (D ‘No teacher specified  in - the Schedule shall be dismissed or
dismissal, removed from service or reduced in rank and neither his emoluments 1may be

removal or mﬁ"; reduced nor he may be given notice of removal [rom service by the management
ank
unless prior appraval of the Commission has been obtained. ¥

d in the Schedule

nk. ;md neither hi

(2) No teacher o
dismissed or removed fros
ments ay be redi
the wunagement

(3) Every order of 1, removal or reduction in rank or removil frcre
service or reduction in emoiumcnts of a teacher in contravention of the provi-
sions of sub-section (1) or sub-section (2) shall be void.

CHAPTER V
PENALTIES

22. Any person whe fails to comply with the 1. siamendaiions of the
Coramission or the Board, as the case may be, or fails to comply with the
under seui(m 17, or appeints a teacher in
s of this A«t shall, ou conviction, be

i

punished with imprisonreent for a tevm which may extend to three years of
- with fine which may extend to five thousand rupees or with both.

fl;;mishment Tty 23. If any person—
t

i:;;ﬁaﬁoﬁ’mii'r‘ * (@) wilfully withholds or fails to furnish any return or information

wiifa! ebatruction, lawfully required by the Commission or the Board within the time

allowed thex or

Panishment for
‘ul of %
§ con- order or direction of the Dive
travention ofthe  (gnpravention of the prov
provisions of the
Act.

e e
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() wilivlly obstructs any person from duly carrying out all or’any
of the provisions of this Act. X
he shall, on conviction, be punished with imprisonment for a term which may
extend to one year or with  fine which mayl extend. to one thousand rupees
or both. :

24. (1) If the person committing the offence under section 22 or sec-
tion 28 is a socicty registered under the Societies Registration Act, 1860, the
society as well as cvery person incharge of and responsible to the society for the
conduct of its business at (he time of the offence shall be decmed o be guilty
of the offence and shall be liable to be proceeded against and punished
accordingly : ) .

Provided that nothing contained in this section shall render any such
person liable to any punishment if he proves that the offence was committed

without his knowledge or that he excrcised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where - any
offence under this Act has been committed by registered societyt and
it is proved that the offence has been committed with the consent or conni-
vance of, or that the commission of offence is attributable to any neglect on
the part of any member of the society, such member shall also be deemed
to be guilty of that offence and shall be liable to be proceeded against and
punished accordingly. &

95, No prosecution for an offence under this Act shall be instituted
except with the previous sanction of the Director or such officer or autho-
rity as the State Government may, by general or special orders, specify in this
behalk. :

CuarTER VI
MISCELLANEOUS

26. No act or proceeding of the. Commission or the Board shall be deemed
(o be invalid merely on the ground of—

(a) any vacancy or defect in the constitution of the Commission or
the Boaxd; or

(&) any defcct or irregularity in the appointment of a person acting
as a member thereol ;

(c) any delect or irregularity in such act or proceeding not affecting
the substance. .

27. (1) All orders and decisions of the Commission shall be authenti-
cated by the signature of the Secretary appointed under section § or any other
officer authorised by the Commission.

(2) All orders and decisions of the Board shall be authenticated by’ the

signature of the President or any other officer authorised by the Board.

28, The provisions of Chapter JV of the Ustar Pradesh Higher Tducation
ion  Act, 1980, shall mutatis mutandis apply to the Commis-

Services Comim
cion or Board established under this Act as they apply to the Commission
established under that Act.

99. The Commission may, by reculation made under section 34, delegate
to its Chairman or any of its membiers or officers, its power of gencral superin-
tendence and direction over the 1 ess transacted by, or in the Commission
including the powers with regard to the expenliture incurred in  connection
with the maintenance of the office and Jatermal administration of the
Commission.

20. Nothing
and “administered
Constitution of 1

in this Act shall apply to an institution established
by a minority refeired to in clause (1) of Article 30 of the

secution o
in good fa

1, . . . * g
sUser proceeding shall lie against any person
i, done or intended to be done under this

The prcvisions of the intermediate Education Act, 1921 and the
tions made thereunder in so far as they are not inconsistent with the
provisions of this Act or the rules or regulations made hereunder shall
‘ontinue to be in force for the purposes of selection, appointment, promotion.
dismissal, removal, termination or reduction in rank of a tcacher.
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