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No. 568 (2)/XV1I-V-1—2 (KA)-10-1995
i Dated Lucknow, March 13, 1995
IN pursuance of the provisions of clause (3) of Article 348 of the Constitution, the
Governor is pleased to order the publication of the lollowing English translation of the Uttar
Pradesh Madhyamik Shiksh Seya Chayan Board (Sanshodhan) Adhyadesh, 1995 (Uttar
Pradesh Adhyadesh Sankhya 13 of 1995) promulgated by the Governor. E
THE UTTAR PRADESH SECONDARY EDUCATION SERVICES

SELECTION BOARDS (AMENDMENT) ORDINANCE, 1995
[U. P. ORDINANCE No. 13 oF 1995]
(Promulgated by the Governor in the Jourty-sixth year of the Republic of India)
AN
ORDINANCE !

Jurther to amend the Uttar Pradesh Secondary Education Services Selection !
Boards Act, 1982

WHEREAS the Uttar Pradesh Secondary Education Services Selection
Boards (Amendment) Ordinance, 1994 to provide for the aforesaid matter
was promulgated by the Governor on December 28, 1994; |

AND WHERFAS, the Uttar Pradesh Secondary Education Services Selec-
tion Boards (Amendment) Bill,1995 was introduced in the Uttar Pradesh i
Legiclative Assembly on February 6, 1995 to replace to said Ordinance and |
was passed by the said House and is pending in the Legislative Council;

AND WHEREAS, the State Legislatures is not in session and the Governor
is satisfied that circumstances exist which render it necessary for him to
take immediate action;

Now, THEREFORE, in exercisc of the powers conferred by clause (1) of )
Article 213 of the Constitution, the Govrernor is pleased to promulgate the !
following Ordinance :—
short title and 1. (1) This Ordinance may be called the Uttar Pradesh Secondary Edu- ‘
Commencement  cation Services Selection Boards (Amendment) Ordinance, 1995, i

(2) Tt shall be deemed to have come into force on December 28, 1994.

B {



) Z. In the long title of the Uttar Pradesh Second
Selection Boards Act, 1982, hereinafter referred to

the words ‘Services Selcction Boards’ the words ‘Services Commission’ shall
be substiiuted.

ary Education Services i&mﬂk{{nmru ::f
P o Y ~ ong e 0 L
as the principal Act, for Actno, § of 1932

3. Insection 1 of the principal Act, in sub-scction (1),
“Services Selection Boards’ the words
substituted.

Jor the woras mncn;lmunz of
‘Services  Commission’ shall be  section 1

4. In section 2 of the principal Act,— i Amr;gdmcnt of
. section
(#) clause (a) shall be omitted ; 4
(b) after clause (a) as so  omitred, the following clauses shall | be
inserted, namely :—

“(b) *Chairman’ means the Chairman of the Commission and
includes any other person performing, in the absence of the

Chairman, for the time being, the functions of the Chairman ;

H
(¢) ‘Commission” means the Uttar Pradesh Secondary Education
Servic>s Commission established under section 3; * ;

(¢) for clause (g), the following clause shall be substituted, namely ;—
“(g) ‘Member’ means a member of the Commission and includes its
Chairman; » ; 5

(d) clause (h) shall be omitted ; )
(e) after clause (h) as so omitred, the following clauses shall be
inserted, namely :—
*“(hh) ‘other backward classes of citizens’ means the backward
classes of citizens specified in Schedule I of the Uttar Pradesh

Public Services (Reservation for Scheduled Castes, Scheduled
Tribes and other Backward Classes) Act, 1994 ;

(i) ‘regulation’ means any regulation made under section 34200
Sl

5. - After section 2 of the prinsipal Act, the following Chapter containing Insertion of
sections 3 to 11 shall be inserred, namely :— Chaptet 1T and

sxtion 3 te 11
“CHAPTER 11}
ESTABLISHMENT AND FUNCTIONS OF THE COMMISSION

3. (1) With effect from such date as the State Government may,

by notification appoint in this behalf, there shall

Establishment of be established a Commission to be called the

the Commission  “‘UJttar Pradesh Secondary Education Service s

Commission”.

(2) The Commission shall be a body corporate. It shall

exercise powers throughout Uttar Pradesh and its head quarters
shall be at Allahabad.

4. (1) The Commission shall consist of a Chairman and not more
Composition of ~ than six other members who shall, subject to sub-
the Commission  section (2), be appointed by the State Government.

(2) The Chairman and members shall be appointed from amongst
the persons who have—

(a) been in the opinion of the State Government, an eminent

educationist or have, made valuable contributions Jin the field
of education; or

(b) worked as a Professor in any University established by law
in Uttar Pradesh or as a Principal of any College recognised by or

affiliated to such university for a period ‘of not less than tem
years ; or

(¢) worked as a senior officer in the Judicial, Administrative or
Education Service of the State for a period of not less than ten
years; or

(d) worked as a Principal of any Institution for a period of not
less than fifteen years.

(3) Every appointment under this section shall take effect from the
.date on which it is notified by the State Government.

e R I A AT Y P 4T s ot ol
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5. (1) Subject to the provisions of this Act, every Member shall
Term of office hold office for a term of four years. G
and conditions of
‘Betvice of Mem-
bers
(2) No person shall be a member for more than two consecutive
terms. )

(3) A membar may resign his oflice by writing under his hand
addressed to the State Government, but he shall continue in office
until his resignation is aceepted by the State Government.

(4) The oflice of the members_shall be whole time and terms and
conditions of their servics shall be such_as the State Government
may by order, dircct.

(5) Notwithstanding any thing contained in this section, no person
shall be appointed or conlinue as “a mimber if he has attained
the age of sixty two yea.s.

6. (1) The State Government may, by order, remove from. office
Powers  of he 3NY .mem!mr’ it hc‘: fsiits
State Government (@) s adjudged aninsolvent; or . .
10 ramave  the (h) engages, during his torm of offics, inany paid
Merye cmployment out side the duties of his oflice; or
(¢) is, in the opinion of the State Government, uulfit to
continue in offica by reason ofinfirmity of mind or body or of
proved misconduct; or
(d) incurs any disqualification under this Act or the rules
made therzunder. .
h Explanation —-Where a member becomes in any way concerned or
intercstod' in any contract or agreement made by or on bshalf of any
Institution or participates in any way in the profits thereof or in
any ben=fit or emalyment arising therelrom, otherwise thana member,
he shall, for the purpose of clause (¢), he deemed to be guilty of
misconduct.
(2) The prozsdurs for ths investiowtion ant proof of mi;cgn.luct
under this ssction shall b sush as muy b proscribad,
7. The Commission may associate wit]y itself, in such manner and
for such purposes us miy bz delerminad by  regulations
Power (o made under ssction 3 s Any person whose assis-
associale “tnee or advics it may dosire to have incarrying out
any of the provisions of this Aet.

= 8. (1} The Szeretary of the Commission shall bzappointed by the State
Governm:nt on depulation for a term hot cxceeding five
Staffof the Com-  y2ars and othsr conditions of his sarvice shall
mission bz such as the Stafe Government may, by

order, determine.

(2) Subject to such directions as may be issucd by the State Govern-
ment inthis behalf, the Commission mayappoint such ot her employees
as it may think necessary for the efficient porformance of its functions
under this Act and on such terms and conditions of service as the
Commission thinks fit.

9. The Commission shall have the following powers and duties

Powers and dijs  hamely :—

of Commissiones

(a) to prepare guidelines on matters relating to the method of
recruitment and promotion of teachers;

(b) to hold interviews and make selection of candidates for
being appointed as trachers;

(¢) to select and invite experts for the pnrposes specified in
clause (b); ] )

(d) to make recommendations regarding the appointment of
selected candidates and their promotion; .

(e) to advisd the Management in matters relating to dismissal,

removal or reduction in rank of teachers ;

T
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12-C, 13, 14, 15, 15-A and 15:B shall be

(/) to obtain periodical returns or other informations from
instilutions regarding strength of the teaching staff and the
appointment, promotion, dismissal, removal, termination or
reduction in rank of teachers;

(g) To fix the cmoluments and travelling and other allowances,

of the experts

(1) to administer the funds placed at the disposal of the Com-
mission;
(#) to perform such other dutie
as may be prescribed or as m
the discharge of its functions
regulations made thereunder.

>

s and exercise suchother powers
ay be incidental or conducive to
under this Act or the rules or

10. (1) For ths purpose of ma king apnointment of o teacher, the
managzment shall determins the number of vicancies
Emm‘“r‘ of selec- existing or likely to fall vacant during the year of
on recruitinent and in the cise of a post other than the
post of Head of the ustitution, also the numb
reserved for ths candilates bzlonging to the S:hedyulsd Cuslcs, the
Scheduled Tribss and other Baclkward Classes of citizans in accorda nce
with the Uttar Pradesh Public Ssrvicas (Reservation for Scheduled
Castes, Scheduled Tribes and Other Backyward Classes) Act, 1994 and
notify the vacancics to the Comumission in sush nmnnMugh
such officer or authority as may bs praseribzd.

(2) The procodure of selection of candidates for a

ppointment to the
post of teachers shall b2 such as may be preseribad -

Provided that the Commission shally with o view to inviting talented
persons, give wids publicity in the State to the vacancies notified under
sub-scction (1).

Il (1) The Comumission shall, a5 snon as may be, alter the vacancy

pingl @f Eandi- is notified under sub-séction (1) of section 10, hold

dates » interviews of the candidates and prepare a panel of
those found most suitable for appointment.

(2) The panel referred to in sub-sec
the Commission to the oflicar or
of section 10 in such manncr as may be prescribed.

(3) After the receipt of the panel under sub-
or authority concerned shall in the prescribed manner intimate
Management of the Institution the names of the selected candid
in respect of the vacancies notified under sub-section

(4) The management shall, within a
date of receipt of suc
selected candidate.

(5) Where such selccted candidate fails to join the post in such
Institution within the time allowed in the appointment letter or within
such extended time as the Management may allow in this behalf, or
where such candidate is otherwise not available for appointment, the

officer or authority concsrned may, on the request of the Management,
intimate, in the prescribed ma nner, fresh name or names from the panel
forwarded by the Commission under sub-section (2).”

6. Chapter III of the principal Act cont

iion (1) shall be forwarded by
authority referred to in sub-section (1)

the
ates
(1) of section 10.

sha period of one month from the
It intimation, issue appointment letter (o such

aining sections 12, 12-A, 12-B,
omitted.,

7. In section 16 of the principal Act

» in sub-section (1),—
(a) for the words and figures “‘subject to the provisions of section
21-B”’, the words and figures “subjact to the provisions of sections
18, 21-B”* shall be substitute d: ’

(b) for the words and figures “Uttar Pradesh Secondary Education
Services Commission and Selection Boards (Amendment) Act, 1992
be made by the Management only on the recommendation of (he
Board,” the words and figures “Uttar Pradesh Secondary Education

crof vacancies to be

section (2), the officer

Omisgion of
Chapter Il and
scctions 12 to
15-B

Am=adment of
scCtion 16
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Amendment of
nection 17

Bubstifution of
. section 18

Services Selection Boards (Amendment) Ordinance, 1995 be e by
the Management only on the recommendation of the Commission,”
shall be substituted,

(¢) after the sccond proviso, the following proviso shall be
inserted, namely—

“Provided also that the dependent, of a teacher or other employee
of an Institution dying in harness, who possesses the qualifications
prescribed under the Intermediate Education Act, 1921 may be appointed
ag teacher in Trained Graduate's Grade in accordance with the regula-
tions made under sub-section (4) of Scction 9 of the said Act.”

8. InSection 17 ofthe principal Act, in sub-section (1), for the word and
figure “Chapter 111" the word and figure “Chapler 11 shall be substituted.

9. For Scction 18 of the principal Act, the following section shall be
substituted, namely :—- .

“18. (1) Where the Management has notified a vacancy to the

Ad hoc teachers COMmMission in accordance with sub-section (1) of

ection 10 and the post of a teacher actually remained

vacant for more than two months, the Management may appoint by direct

recruitment or promotion a teacher on purely ad lhoc basis, in the manner
hereinafter provided in this section.

(2) A teacher other than a Principal or Headmaster, who is to be
appointed by dircet recruitment may be appointed on the recommenda-
tion of the Selection Committee referred to in sub-section (8).

(3) A teacher other thana Principal or Headmaster, who is to be
appointed by promotion, may in the prescribed manner be appointed by
promoting the senior most teacher, possessing prescribed qualifications—

(a) in the trained graduate’s grade, asa lecturer, in_the case of

a vacancy in the lecturer’s grade;

(b) in the Certificate of Teaching grade, as teacher in the
trained graduate’s Grade,in the case of a vacancyin the Trained
graduate’s grade.

(4) A vacancy in the post of a Principal may be filled by
. promoting the senior most teacher in the lecturer’s grade.

(5) A vacancy in the post of a Headmaster may be filled by pro-
moting thesenior most teacher in the trained graduate’s grade.

(6) For the purposes of making appointments undersub-sec-
tions (2)and (3), the Management shall determine the number of
vacancics, as also the number of vacancies to be reserved for the
candidates belonging to the Scheduled Castes, the Scheduled Tribes
and Other Backward Classes of citizen in accordance with the
Uttar Pradesh Public Services (Reservation for Schieduled Castes,
Scheduled Tribes and Other .Backward Classes) Act, 1994 and,
as soon as may be thereafter, intimate the vacancies to be filled
by direct recruitment to the District Inspector of Schools and
if the Management fails to intimate the vacancies and the post of a
teacher has actually remained vacant for more than threce months,
the District Inspector of Schools may, subject to such directions a3
may be issued by the Director and after verification from such
institution or from his own record, determine such vacancies
himself. i

(7) The District Inspector of Schools shall, on receipt of intima-
tion of vacancics or as the case maybe, after determining the |
vacancies under sub-section (6), forward the same to the Deputy !
Director of Edueation incharge of the Region, who shall invite
applications from the persqns possessing qualifications prescribed
under the Intermediate Education Act, 1921 or the rtegulations
made thereunder, for @d hiec appointment to the post of teachers
other than Principal or Head Master in such manner as may he
prescribed.

(8) (a) For eachregion there shall be a Selection Committee
for sclection of camdidates fer ad hioc appointment by dircot
recruitment comprising—

(i) Regional Deputy Director of Educatlon
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(ii) Regional Deputy Director of Education (Second) ;
(iii) Regional Assistant Director of Education (Basic).

The Regional Deputy Director of Education who is senior shall be
the Chairman. »

(b) The Selection Committee constituted under clause (@) shall
make selection of the candidates, prepare a list of the selected
sandidates, allocate them to the Institutions and recommend their
names to the Management for appointment under sub-section (2).

(c) The criteria and procedurc for selection of candidates and the
manuner of preparation of list of selected candidates and their allo-
cation to the Institution shall be such as may be prescribed.

(9) Every appointment of an ad hoc teacher under sub-section (1)
shall cease to have effect from the date when the candidate recom-
mended by the Commission joins the post.

‘f ~ (10) The provisions of section 21-D shall mutatis mutandis apply
to the teachers who are to bs appointed under the provisions of
this seotion.”

10. In section 19 of ths principal Act,—

(a) for the word “Board” the word “Commission’” shall be
substituted. "

() for the word and figure ‘“‘section 14” the word and figure
“setion 97 shall be substituted.

11. In section 20 of the principal Act, for the words ‘““Any person autho-
rised in this bzhalf by the Board”’ the words *“The Secretary of the Commis-
sion or any other personauthorised by the Commission” shall be substitured.

12. In section 21 of the principal Act, for the word “Board’ the word
«Commission” shall bs substituted.

13, i sections 22, 23 and 26 of the principal Act, for the words
“the Bourd” wherever occuring, the words ‘‘the Commission” shall be
substituted. -

14. For section 27 of the principal Act, the following section shall bs
substituted, namely i—

«27.  All orders and decisions of the Commission shall b> authenti-

4 * .cated by the signature of the Sceretary appointed under

Authentication section 8 or any other officer authorised by the
ofthe orders  Commission.”

15. 1Insection 28 of the principal Act, for the words “the Board" the
words “the Commission’* shall be substituted.

16. After section 28 of ths principal Act, the following section shall
be inserted, namely :—

“29, The Commission may, by regulation made under section 34,

delegate to its Chairman or any of its Members or

Delegation officers, its power of general superintendence and,

direction over the business transacted by or in the

Commission including the powers with regard to the expenditure

incurred in connection with the maintenance of the office and
internal administration of the Commission.”

17. 1In section 32 of "the principal Act, for the words “or the rules
mads thereunder®” the words *‘or the rules or regulations made thereunder”
shall be substituted.

18. In sectien 33 of the principal Act, in sub-section (1), for the
proviso the following proviso shall be substituted, namely :—

“provided that no such order shall be made after two years from
the date of commencement of the Uttar Pradesh Secondary Education
Services Selection Boards (Amendment) Act, 1995.”

Amendiment  of
seotion ] Y

Amendgent of
section 20

An}cntlmom of
section 21

Amendment of
sections 22, 23
and 26

Substitution o
section 27

Amendment  of
section 2§

Insertion of new
section 22

Amendment of
section 32

Amendment of
section 33
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In section 33-B of the principal Act, in sub-section (1) in clause
(@), in sub-clause (iii), for the words and figures‘‘as it stood before its o-*
sion by the Uttar Pradesh Sccondary Education Services Commission and
Selection Boards(Amendment) Act, 1992* the words and figures “as it stood
before its substitution by the Uttar Pradesh Secondary Bducttion Services
Commission and Selectioyn Boards(Szcond Amendment) Act, 1992 shall be
substituted.

Amendment of 19.
fiection 33-1t

,ig:{“;,r:,'%'; olinew 20. After section 33-B of the principal Act, the {following section gshall
be inseried, namely :—

“34. (1) The Commission may, with the previous approval of the
_Power to make State Government, make or amend regulations pres-
“reuglations cribing fees for holding selections, for holding inter-

views and laying down the procedure to be followed

by the Commission for discharging its .duties and petforming its
functions under this Act:

Provided that the first regulation under this sub-section shall be
made by the State Government by notification in the Gazerre,

(2) The regulations made under sub-scction (1) shall not be incon-
sistent with the provisions of this Act or the rules made under
section 35.”

Transitory proyi- 21. The Secondary Education Selection Boards constituted as body cor-
glons

porate under section 12 of the principal Actas it stood immediately before tho

commencement of this Ordinance. shall upon such commsucement stand
dissolved, and upon such dissolution—

(a) all proparties and assets of such Boards and all debts, liabilities

and obligations of such Boards, whether contractual or otherwise,

shall stand transferred to the Commission established under section 3
of the principal Act;

() all persons serving on deputation in such Boards shall revert to
their parent departments;

(c) the service of every whole time employee of such Boards shall
stand transferred to the Commission cstablished under section 3 of
the principal Act;

(d) any matter pending before such Boards under Chapter Ii of the
principal Act as it stood immediately before the commencement of this
Ordinance and any reference pending before such Boards under section
21 of the principal Act shall stand transferred to the Commission
ostablished under section 3 of ths principal Act. |

“3"”’1 and 22. (1) The Uttar Pradesh Secondary Education Services Selection
anioms Boards (Amendment) Ordinance, 1994 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under
the provisions of the principal Act as amended bythe Ordinance referred to in
2ub-section (1), shall be deemed to have been done or taken under the
vorresponding provisions of the principal Act, as amended by this Ordinance
as if the provisions of this Ordinance were in force at all materjal timos,

MOTI LAL VORA,
Governer,
Uttar Pradesh.

By Qrder,
N. K. NARANG,
Pramukh Sachiy.
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